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Culture Shock: Apples, 
Meet Oranges

 What will this new workplace look 
like?

 Where will these willing partners 
clash, and where will they mesh?



What would the EEOC 
say?

 What issues must be addressed before 
you decide whether to take on this risk?

 What steps should be taken once you 
are in the (now shared) trenches?



ERISA: Do you think the 
parties’ attorneys need some 

help?
 What will happen to the benefit plans 

after the merger?
 Are there any potential liabilities relating 

to the existing benefit plans?



Recruited individuals with 
restrictive agreements

 What should they do about the employee 
recruitment efforts?

 Should the companies be concerned about the 
covenants?

 Can the companies help the newly recruited 
employees with their restrictions?

 Should the companies continue to recruit new 
employees from the competitor?

 Are there any risks to the attorneys?



How will they retain their 
employees after the 

transaction?
 Can they use employment agreements to 

retain the management team?
 Should they develop an executive 

compensation program?



Does the form of the 
transaction make a 

difference?
 Does it matter whether the transaction is 

an asset purchase or a stock sale? 
 Does the form of the transaction have 

any impact on benefits issues?



What will happen to 
employment-related liabilities?

 What happens to pre-existing 
employment agreements?

 What will happen with claims that 
accrue in the months before or after the 
deal?

 Who is responsible for COBRA 
compliance?
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